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IN THE COURT OF COMMON PLEAS
COUNTY OF SUMMIT
MEMBER WILLIAMS, ET AL. CASE NO. CV-2016-09-3928

JUDGEJAMES A. BROGANM
MAGISTRATE PATRICIA A.
HIMELRIGH

Plaintiff
_VS_

KISLING NESTICO & REDICK LLC, ET

AL.
MAGISTRATE'S ORDER

Defendant

1
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This matter comes before the Court upon severalipgmmotions and emergent
discovery disputes. Pursuant to Civ. R. 53, thdewsigned Magistrate makes the following
Orders for the orderly progress of this case:

(1) KNR Defendants’ April 11, 2019 Motion to Compéthe Deposition of Eyewitness
Brittany Holsey is GRANTED. Ms. Holsey is allegedbe a material witness to
four of the five potential classes. The deposishould be amicably scheduled by
counsel for a mutually agreeable date and timeimvitfieen (15) days of the date
of this Order. Counsel shall take notice that @a&irt will not tolerate abusive and
harassing conduct during depositions and such @nsigubject to sanction.

(2) KNR Defendants’ April 15, 2019 Motion to Compel tBentinued Deposition of
Plaintiff Thera Reid has been rendered MOOT by sgbent continued deposition
testimony on April 22, 2019.

(3) KNR Defendants’ April 15, 2019 Motion to Compéte Continued Deposition of
Plaintiff Monique Norris is GRANTED. However, ti@ourt limits the time for
such continued deposition to two hours. Counsall séike notice that this Court
will not tolerate abusive or harassing conductmydepositions designed to
intimidate putative class-action plaintiffs. Fuathcounsel has been placed on
notice that ‘it is not expected that plaintiffs Mkhow the legal theory behind their
claims because they are after all laypersons.’ Neeh 26, 2019 Court Order at
pg. 4, fn 1.

1 And see Plaintiffs’ April 17, 2019 Motion to Quad¥lotion for Protective Order and Brief in Oppositito
Defendants’ Motion to Compel.

2 And see Plaintiffs’ April 23, 2019 Memorandum ipgbsition to the KNR Defendants’ Motions to Comife
Depositions of Monique Norris and Thera Reid [anatiwh for Reconsideration/Bench Brief].
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(4) KNR Defendants’ April 15, 2019 Motion to Compé&lroduction of Documents
from Plaintiff Monique Norris is GRANTED IN PART AN OVERRULED IN
PART. The Motion is GRANTED to the extent that N&rris shall provide (a)
verification for her answers to interrogatoriesi &) bank account and routing
information with a signed authorization to enabkfdhdants to subpoena her
records re: Liberty Capital Loan Check within faen (14) days of the date of this
Order. The Motion to Compel e-mail correspondaad@VERRULED.

(5) GLOBAL RESOLUTION OF ISSUES RAISED RE: Julie Ghoiathr

a. Plaintiffs’ April 3, 2019 Supplemental Motion to @pel Production of
Relevant Portions of Julie Ghoubrial’'s Depositiaariscript

b. KNR Defendants’ and Defendant Ghoubrial’'s April 20,19 Motion to
Quash and Motion for Protective Order re: Depositi Julie Ghoubrial

To resolve the issues presented in (a) and (b)egltbg undersigned Magistrate
ORDERS AND COMPELS non-party Julie Ghoubrial toguroe her deposition
transcript/testimony which was taken during DonteR&lations proceedings in Case No.
DR2018-04-1027.

First, in February 2019 Plaintiffs’ counsel repreeel to this Court that he received
information that Julie was in fact questioned byoAtey David Best during the Domestic
Relations court deposition/testimony about thegait®ns in Plaintiffs’ Fifth Amended Class
Action Complaint. See February 5, 2019 Court Qrgdgr 4-5. Upon such representation, this
Court found the testimony — if it occurred — “highélevant, probative, and subject to
discovery in this case.ld.

Second, it is undisputed that Julie’s depositios waverfiled in the Domestic
Relations Court and thus never became a “courtdécdNevertheless, the Domestic Relations
judge labeled the deposition transcript/testimotgrifidential” over Julie’s objection and
without making any findings on the record to justifie “confidential” designation.

Third, Plaintiffs — at this Court’s direction —athpted an amicable resolution of the
matter by attempting to intervene in the DomesttalRons Court’s proceedings for the limited

purpose of obtaining a copy of the deposition/tcaps under seal foin camera review by

% And see Plaintiffs’ April 23, 2019 Memorandum ipgbsition to Defendants’ Motion to Compel Productid
Documents from Plaintiff Monique Norris.

* And see Defendant Ghoubrial’s April 8, 2019 Menmham in Opposition.

® And see Plaintiffs’ April 18, 2019 Motion to Confibe Deposition of Julie Ghoubrial and Opposition
Defendants’ Motion to Quash and for Protective @r@efendant Ghoubrial’'s April 24, 2019 Motion for
Reconsideration [Bench Brief]; Julie Ghoubrial’'srd25, 2019 Motion to Reconsider Court’s April 18)19
Oral Order [Bench Brief]
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Judge Brogan in this Court. Plaintiffs’ effortsitervene on a limited basis were denied by
the Domestic Relations Court.

Courts routinely compel information deemed “confiiti@l” for various reasons fon
camera review when circumstances warrant. This casetlamarguments and issues in the
briefs on this issue, present such legitimate awdssary circumstances for this Court to
compel the deposition/testimony from non-partyel@houbrial. Accordingly, the
undersigned Magistrate ORDERS AND COMPELS non-pautie Ghoubrial to produce a
hard-copy of the deposition transcript within fdéte(15) days of the date of this Order in a
sealed envelope to this Court, for filing under sedject to the Court’s previously issued
September 12, 2017 Protective Order. Once thatrdent is produced an camera review
will be conducted to determine (1) whether Julie@lrial was in fact questioned about the
allegations in Plaintiffs’ Fifth Amended Class AmtiComplaint, by Attorney David Best, and,
if so (2) whether such testimony results in a waofehe Ghoubrials’ spousal immunity. In
the meantime, the subpoenaed deposition testimbdwylie Ghoubrial — in this case — is HELD
IN ABEYANCE.

IT IS SO ORDERED.

This is a Magistrate’s Order pursuant to Civ.R. 53D)(2). Any party may move to
set aside this Order within ten (10) days of the da of filing. A motion to set aside does
not stay the effectiveness of this Order. See CR..53(D)(2)(b).
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MAGISTRATE PATRICIA A. HIMELRIGH

CC: JUDGE JAMES A. BROGAN
ATTORNEY JOSHUA R. COHEN
ATTORNEY RACHEL HAZELET
ATTORNEY PETER PATTAKOS
ATTORNEY ELLEN MAGLICIC KRAMER
ATTORNEY DEAN C. WILLIAMS
ATTORNEY R. ERIC KENNEDY
ATTORNEY DAVID M. BEST
ATTORNEY JONATHAN E. COUGHLAN
ATTORNEY GEORGE D. JONSON
ATTORNEY LAWRENCE A. SUTTER
ATTORNEY SHAUN H. KEDIR
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ATTORNEY NATHAN F. STUDENY
ATTORNEY THOMAS P. MANNION
ATTORNEY JAMES M. POPSON
ATTORNEY DAVID M. BEST
ATTORNEY JONATHAN E. COUGHLAN
ATTORNEY GEORGE D. JONSON
ATTORNEY LAWRENCE A. SUTTER
ATTORNEY THOMAS P. MANNION
ATTORNEY JAMES M. POPSON
ATTORNEY NATHAN F. STUDENY
ATTORNEY DAVID M. BEST
ATTORNEY LAWRENCE A. SUTTER
ATTORNEY THOMAS P. MANNION
ATTORNEY JAMES M. POPSON
ATTORNEY NATHAN F. STUDENY
ATTORNEY DAVID M. BEST
ATTORNEY THOMAS A. SKIDMORE
ATTORNEY DAVID M. BEST
ATTORNEY JOHN F. HILL
ATTORNEY SHAUN H. KEDIR
ATTORNEY MELEAH M. KINLOW
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